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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

AT GOHPUR, SONITPUR 

           G.R.No. – 39/2016 
         U/S.: 498(A)/34 of I.P.C. 
 

      S T A T E 

      -Versus- 

1. Sri Joyjit Hazarika 

2. Sri Golok Hazarika 

3. Smti. Jayshree Hazarika 

4. Smti. Phunu Hazarika.…accused persons 

 

Present:  Smt. Pooja Sinha, AJS,  

 Sub-Divisional Judicial Magistrate (M) 

   Gohpur 
 

Advocate appearing for the State :  Smt. Barnali Chetia 

Advocate appearing for the Accused  :  Sri Padma Borah 

         Sri Anil Das 

         Smti. Bornali Gogoi 

Dates of recording evidence   : 07.06.2017, 20.07.2017,    

              10.08.2017, 18.05.2018,    

              16.08.2018, 17.12.2018,   

              27.09.2018, 22.11.2018,  

              02.01.2019 & 20.06.2019,  

Date of hearing argument    : 18.07.2019     

Date of delivering Judgment    : 25.07.2019 

 

JUDGMENT 

1. The case of the prosecution in brief is that, one Munmi Borah 

Hazarika was married to Joyjit Hazarika by following Hindu social customs 

and rituals. That, after their marriage they started their conjugal life at 

the house of Joyjit Hazarika at Dhenudhara gaon Gohpur. That, after 2 

months of their marriage Joyjit Hazarika, his father Gulok Hazarika and 

Phunu Hazarika put unlawful demand of dowry and threatened her with 
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death if the said demand is not fulfill. That, Munmi Borah Hazarika was 

driven out from their house to bring the dowry as demanded and since 

then she is staying at her paternal house. That, on 18.02.2016 at about 

3.30 p.m. in order to save her family she along with few local residents 

and distinguished members of society came to the house of her husband 

when Phunu Hazarika and her daughter Jayshree Hazarika insulted them 

using foul language and drove them away from their house. 

2. In this regard, Smt. Munmi Borah Hazarika filed an ejahar on 18.02.2016, 

the Officer-in-Charge, Gohpur Police Station registered a case as Gohpur 

P.S. Case No. 36/16, U/S 498(A) of I.P.C. The police conducted 

investigation and thereafter submitted charge-sheet against the 

accused persons Sri Joyjit Hazarika, Sri Golok Hazarika, Smti. 

Jayshree Hazarika and Smti. Phunu Hazarika for trial under 

section 498(A) of I.P.C. 

3. In due course, the accused persons entered appearance. They were 

furnished with the copies as required under section 207 Cr.P.C. My 

Learned Predecessor-in-Office framed formal charge U/S 498(A)/34 of 

I.P.C. against the accused persons and the particulars of the offence was 

read over and explained to them, to which they pleaded not guilty and 

claimed to be tried. 

4. In support of the case, the prosecution examined 11 (Eleven) witnesses. 

Statement U/S. 313 of Cr.P.C. of the accused persons is recorded. 

Defence plea was of total denial. Defence opted to adduce evidence. 

Accordingly, three (3) defense witnesses examined. 

5. Point for determination  :  

I. Whether the accused persons on 18.02.2016 being the 

husband/relative of husband of the informant Smt. Munmi 

Borah Hazarika in furtherance of common intention after 

marriage subjected her to cruelty by harassing her and 

her family members to meet unlawful demand of gold 

chain and other articles or on account of failure by her or 

her family members to meet such demand and thereby 

committed an offence under section 498(A)/34 of I.P.C? 
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6. Discussion, Decision and Reasons thereof: -I have heard the learned 

Counsel appearing for the State. Also heard the learned Counsel 

appearing for the accused persons. Upon hearing the learned Counsel for 

the parties and on perusal of the records, I am of the considered opinion 

to hold the following :- 

7. Point of Determination No. I:  

8. P.W.1- Smt. Munmi Borah Hazarika, she is the informant cum 

victim of the instant case. She in her examination-in-chief 

deposed that Joyjit Hazarika is her husband, Gulok Hazarika is her 

father-in-law, Phunu Hazarika is her mother-in-law and Jayshree Hazarika 

is her sister-in-law. That, she was married to Joyjit Hazarika on 07.03.14. 

That, her husband after her marriage used to quarrel with her for not 

gifting him a gold chain in their wedding. That, he rebuked her over 

phone. That, for the gold chain and a TV accused persons expressed 

displeasure over phone to the family members of the informant. That, on 

18.05.14 she wanted to apply for the post of lecturer at Lakhimpur Law 

College and hence she asked for the laptop to procure her bio data when 

her husband scolded her and asked her not to apply for the said post. 

That, her husband threw the TV remote on her face and chased her to 

physically hurt her when she went inside her room. That, her husband 

informed the matter to few of his friends and family members over 

phone. Therefore, she was frightened and she called up her brother 

Abhijit Borah. That, her brother after 20 minutes came to their house and 

inquired her about the matter when her husband strongly opposed she 

going to work and quarreled over it. Thereafter, her mother-in-law came 

and addressed her brother as “Kukur”. That, they also insulted her 

mother and father. That, when her brother asked her mother-in-law to 

keep quite her husband pushed her brother and he sustained injury on 

neck and hand region. Thereafter, her mother-in-law punched her brother 

and her brother retaliated and thereafter she left the house of her 

husband along with her brother out of fear, when one Madhav Borah 

asked her to return to her husband’s house and assured her safety. 

Thereafter, a meeting was held at her in-laws house which was attended 

by village persons and family members of both the families. That, after 
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the discussion it was decided that for few days she will return to her 

mother’s house along with her mother and brother. That, on the very 

next day her father-in-law came to her maternal house and set 

allegations before her mother for the incident and went away. That, her 

husband from that day never visited their house nor wanted to know 

about her over phone. Thereafter, after 6 to 7 months later her husband 

along with his aunt came forward for amicable settlement. But could not 

settle their differences. That, on 18.02.16 she went to her husband’s 

house. However, her mother-in-law and sister-in-law did not allow her to 

enter their house and they called the police. Hence, she returned and 

filed an ejahar at Gohpur police station. She exhibited the ejahar as Ext.1 

and identified her signature thereon. That, she forwarded to record her 

164 of Cr.P.C statement and she identified her signature thereon which is 

exhibited as Ext.2. 

9. During her cross-examination she deposed that from the 2nd day of 

their marriage her husband demanded gold chain. That, when they got 

married her husband was working at K.V. Tezpur as a teacher. That, 

apart from the demand of gold chain their family life was moving 

smoothly up to 8th day of their marriage and thereafter her husband 

rejoined his duties. That, after her marriage she stayed at the 

matrimonial house. That, on 17.04.14 she went to her maternal house for 

Bihu and stayed there up to 04.05.14. That, her father-in-law worked at 

ASEB department at Dhekiajuli. That, her husband inflicted torture and 

she sustained injury on her face and fingers. That, she did not take any 

medical treatment. However, applied medicine. Denied that she asked her 

husband to leave his house and to stay in a rented house. That, her 

husband sustained injury on head and he took treatment at the hospital. 

That, in between 18.05.14 and 18.02.16 she never went to her husband’s 

house. That, during these 2 years her father-in-law asked her mother 

seeking her divorce from her husband. That, her husband during this 

period meets her up at Guwahati for amicable settlement but could not 

reach any settlement. That, on 18.02.16 when she went to her husband’s 

house but did not see her husband and father-in-law. That, she informed 

her husband that she was going her house. That, she along with her 
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brother and 10 to 12 other persons went to her husband’s house. She 

does not know if any reporter accompanied them. That, a commotion was 

created when she went. That, police came and brought them back from 

the house of her husband. Denied that her husband demanded any gold 

chain. Denied that as her husband refused to separately live with her in a 

rented house hence she has filed a false case against them. That, she has 

field a DV case against the accused persons.  

10. P.W.2- Smti. Prema Doley, she in her examination-in-chief 

deposed that she is acquainted with both sides. That, informant was 

married to accused Joyjit Hazarika in the month of March, 2014. That, 

after 2 months of their marriage there was a dispute in between 

informants’ family and accused with regard to a gold chain. That, Munmi 

Borah was physically assaulted and she returned to her maternal house. 

That, Munmi Borah herself informed her about the matter. That, in the 

month on February, 2016 she along with other members of “Nari 

Surakhsha Committee” and other local residents went to keep Munmi 

Borah at her matrimonial house. But Joyjit’s mother locked the entrance 

and refused to take Munmi Borah into their house. Hence, they returned.  

11. During her cross-examination she deposed that Munmi’s parents 

are also social workers. That, she has not seen the accused quarreling 

with the informant. That, Munmi informed her about injury on her finger 

but she does not know how she sustained the same. 

12. P.W.3- Sri Mineswar Borah, he in his examination-in-chief 

deposed that informant Munmi Borah is his cousin and he is acquainted 

with the accused persons. That, Munmi was wedded to Joyjit Hazarika on 

07.03.14 but on the very next day of their marriage while Munmi was at 

her maternal house, Joyjit Hazarika over phone stated that a gold chain 

was not gifted to him and he expressed his displeasure over it. That, the 

said fact was informed to him by Munmi and he tried to console her that 

things will settle down in due course of time. After three days Munmi 

returned to her matrimonial house. That, accused Gulok Hazarika, father 

of Joyjit informs P.W.3 that it was wrong for not gifting a gold chain to 

his son by the bride’s family. Thereafter, accused persons inflicted cruelty 

upon Munmi Borah over the said matter. That, upon the same matter 
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again on 18.05.14 a quarrel took place in between both sides and P.W.3 

afterwards came to know about it. However, he have not seen them 

quarreling. That, a meeting was held to settle their dispute and Munmi 

Borah went to her maternal house for few days. But, subsequently the 

accused side did not come forward to know about Munmi nor came to 

take her back to their house. As such on 18.02.16 few local residents took 

Munmi to the house of the accused persons and P.W.3 also accompanied 

them. That, Gayatri Mahanta, Ghanashyam Borah, Bijoya Dutta Hazarika, 

Prema Doley and few others accompanied them. However, accused 

Phunu Hazarika and her daughter Jayshree Hazarika locked the gate and 

did not allow them to enter their house. That, the said accused also 

verbally abused them and police came on their calling and made them 

return. Later information of the incident was given to the Gohpur police 

station. 

13. During his cross-examination he deposed that he was not enquired 

by police. That, Munmi had a good living at the house of the accused 

persons up to 18.05.14. That, during that period accused Gulok Hazarika 

was at his place of work. That, he was informed that on 18.05.14 Munmi 

and Joyjit had a fight with respect to bio data and application for the post 

of lecturer at North Lakhimpur Law college. That, over the said matter 

Munmi’s elder brother and Joyjit fought. That, when the meeting was 

held at the house of the accused persons Nalini Saikia, Jogeswar Gogoi, 

Suren Borah, Siddha Saikia were present. That, he has no knowledge 

after Munmi return to her maternal house on 18.05.14, if after 2 days 

accused Gulok Hazarika visited her. That, only once a meeting was held 

for amicable settlement for their dispute. That, when they went to keep 

Munmi at the house of the accused persons in February, 2016 they 

waited there for 2 hours. That, on the said day they did not see Gulok 

Hazarika and Joyjit Hazarika at their house. Denied that Munmi Borah was 

never inflicted to any mental or physical torture by the accused persons. 

Denied that he has deposed falsely in favour of informant. 

14. P.W.4- Smt. Junmoni Mahanta, she in her examination-in-chief 

deposed that she is acquainted with both sides. That, she is the 

neighbor of the accused persons. That, Munmi and Joyjit Hazarika were 
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married and thereafter they started their conjugal life at the house of the 

accused person. However, after few days she did not see Munmi Borah 

anymore at the house of the accused person. But on a certain day while 

she was returning from Gohpur towards her home she saw Munmi along 

with many persons before the house of Joyjit. 

15. During her cross-examination she deposed that she saw both 

parties quarreling amongst themselves. That, police did not inquire her 

about any incident. 

16. P.W.5- Sri Pradip Mahanta, he in his examination-in-chief 

deposed that she is acquainted with both sides. That, she is the 

neighbor of accused persons. That, on a certain day while he was 

returning from Gohpur toward home he saw police in front of the house 

of the accused persons. He has no knowledge if Munmi and Joyjit 

quarrelled amongst themselves. He has no knowledge why police went to 

their house. 

17. His cross-examination declined by the defence side. 

18. P.W.6- Smt. Bijoya Dutta, she in her examination-in-chief 

deposed that she is acquainted with both sides. That, Munmi Borah’s 

mother Reena Borah was the teacher of Gohpur Girls’ High School while 

P.W.6 was the Head Mistress of the same school. That, she informed her 

that her daughter Munmi Borah returned from the house  of her husband 

and hence asked her to accompany them to take Munmi to the house of 

her husband. During that period P.W.6 was also member of Women Cell 

Gohpur and accordingly on 18.02.16 Munmi was accompanied by them 

and local residents to the house of the accused persons. Few of them 

were Mineswar Borah, Gayatri Goswami and Ghanashyam Borah. That, 

when they reached Joyjit’s house his mother Phunu Hazarika locked the 

gate and restrained them from entering their house. When they tried to 

enter, Joyjit’s sister Jayshree Hazarika and their mother entered into an 

altercation and she returned as dusk was approaching. That, she has no 

further knowledge about the incident. 

19. During her cross-examination she deposed that she has knowledge 

about the quarrel which took place when they went to keep Munmi at the 

house of the accused persons. That, Munmi did not file any written 
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complaint before the Women cell. That, Munmi’s father was the teacher 

of P.W.6. Denied that as she maintains cordial relation with the parents of 

Munmi hence she has deposed falsely in favour of Munmi. 

20. P.W.7- Smt. Rina Borah, she in her examination-in-chief deposed 

that informant Munmi is her daughter and accused persons are son-in-

law and his family members. That, her daughter Munmi was married to 

Joyjit on 07.03.14. On the very next day of their marriage Joyjit 

expressed his displeasure for not receiving a gold chain in marriage over 

phone to Munmi. That, the accused persons later inflicted mental and 

physical torture to her daughter for the said chain. That, during Bohag 

Bihu P.W.7’s son Abhijit was called by Joyjit and came to know that Joyjit 

and Munmi quarreled and he scolded Munmi as she wanted to apply at 

Lakhimpur Law College. That, when Abhijit returned home he informed 

her that Joyjit assaulted him. Hence, P.W.7 went to the house of the 

accused persons to meet Munmi where local residents gathered for a 

meeting. That, Madhav Borah informed that Munmi was emotionally and 

mentally stressed. Thereafter, P.W.7 came to know about the cruelty that 

was met upon her by the accused persons. That, Joyjit and his mother 

physically assaulted her son Abhijit. That, Munmi was sent to their house 

by her father-in-law. However, accused persons’ family never 

communicated thereafter. That, they tried many times to amicably settle 

but the accused persons did not pay any heed to such settlement. Later, 

in February, 2016 along with few reputed persons of the area Munmi was 

taken to the house of the accused persons but accused Phunu Hazarika 

misbehaved and restrained them from entering their house. Later, police 

came and they alleged falsely of dacoity. As such they were compelled to 

file the case for such insult. At present Munmi and Joyjit are divorced.  

21. During her cross-examination she deposed that Munmi and Joyjit 

were classmates at college level and they stay near to each other’s house. 

That, her husband and Joyjit’s father were residents of same village 

previously. That, as Joyjit and Munmi were in a long term love 

relationship hence their marriage was arranged by them. That, Munmi 

informed her about the demand of chain put by the accused persons after 

a considerable time as she thought that P.W.7 will be hurt. That, many 
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persons informed her about the dispute arising out of the chain. That, 

Joyjit twisted the fingers of Munmi. That, Munmi was not given a warm 

environment at the house of the accused persons. She was treated as a 

guest. On 18.05.14 meeting was held with regard to the fight which 

occurred in between Joyjit and Abhijit. No case was filed on that day as 

they thought that Munmi will return to the house of the accused persons. 

That, no further communication from 2014 to 2016 was able to be made 

with the accused persons. That, message was sent to the accused 

persons that on 16.02.16 Munmi is going to their house. However, no 

discussion was held. Denied that Munmi and Joyjit had ego clashes due to 

their ambitious nature and she wanted to settle at Tezpur or Guwahati 

and that she did not want to practice at Gohpur. Denied that on 25.05.14 

Mineswar and Golok Hazarika came to their house for amicable 

settlement. That, on 25.05.14 Mineswar and Golok Hazarika came and 

aggravated the allegations put forth against Munmi. Denied that she has 

knowledge that accused persons have filed a case against them.Denied 

that in order to harass the accused persons as divorce is filed hence, false 

case is filed against accused persons. 

22. P.W.8- Smt. Jyoti Prava Mahanta, she in her examination-in-

chief deposed that she is acquainted with both sides. That, Munmi 

Borah Hazarika was married to Joyjit. That, she is the neighbor of the 

accused persons. That, Munmi was married 2 years back. That, on a 

certain day during evening hours Munmi along with few other persons 

came to the house of accused and a commotion occurred. That, they 

have not seen Munmi, presently staying at the house of the accused 

persons. 

23. During her cross-examination she deposed that her house is 

situated near to the house of Gulok Hazarika. That, after marriage Munmi 

stayed for about 2 months at the house of Joyjit. She has no personal 

knowledge about family dispute in between them.  

24. P.W.9- Sri Biju Saikia, he in his examination-in-chief deposed 

that he is acquainted with both the sides. That, she is the neighbor of 

the accused persons. That, Munmi was married to Joyjit 2 years back. 

That, after 2 months of their marriage Munmi returns to her mother’s 
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house. Thereafter, on a certain day Munmi along with few local residents 

went to the house of Joyjit during day time. That, he has no further 

knowledge about the incident. 

25. During his cross-examination he deposed that he has no 

knowledge if Munmi willfully or was sent from the house of the accused 

persons. He does not remember after how many days she returned to the 

house of accused persons. To court questions answered that P.W.9 does 

not visit their neighbors. 

26. P.W.10- ASI Purneswar Hazarika, he in his examination-in-chief 

deposed that on 18.02.16, on the receipt of ejahar filed by Munmi 

Borah Hazarika, O/C registered a case and the case was endorsed to him 

for investigation. That, on the same day he proceeded towards the place 

of occurrence, prepared the sketch map and recorded the statement of 

the witnesses. That, on 19.02.16 medical examination of victim was done 

and sent to the court to record the statement. He collected the medical 

report of the victim from hospital. That, after completion of preliminary 

investigation he submitted the report to the O/C. Thereafter, S.I. 

Mahendra Nath Gogoi found sufficient materials against accused persons 

Sri Joyjit Hazarika, Sri Golok Hazarika, Smti. Jayshree Hazarika and Smti. 

Phunu Hazarika and submitted charge-sheet U/S 498(A) of I.P.C. against 

them. That, he exhibited the sketch map as Ext.2 and charge-sheet as 

Ext.3 and identified the signature of Mahendra Nath Gogoi thereon. 

27. During his cross-examination he deposed that the ejahar was 

registered on 18.02.16 at about 4.15 p.m. That, accused Phunu Hazarika 

on 18.02.16 inform that Reena Bora, Munmi Borah along with few other 

persons in absence of other family members went to her house and tried 

to enter by damaging the grill and harassed her mentally and physically. 

That, the said complaint was registered as GD entry on 18.02.16. That, 

he went to Joyjit Hazarika’s house and found nothing damaged and 

broken. That, Joyjit and Golok Hazarika were not present on the said day. 

That, he has no knowledge about the meeting (Raij Mel). That, he has no 

knowledge when Munmi returned from her husband’s house. That, he has 

no knowledge why after staying for 2 months Munmi had to return to her 

maternal house. That, he has investigated the matter upon the incident 
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which occurred on 18.02.16. That, on 18.02.16 he saw no external injury 

upon Munmi Hazarika as such no medical examination was done on said 

day. That, he knows that informant is a lawyer. Denied that he has not 

investigated the matter properly. 

28. P.W.11- Dr. Abani Bhusan Roy, he in his examination-in-chief 

deposed that on 19.02.16 at 12.40 p.m. Dr. Kamalini Biswas examined 

Munmi Borah Hazarika and found tenderness on right auxiliary region. 

Nature of injury was simple caused by blunt weapon and fresh. Ext.4 is 

the injury certificate and identified his signature there on. 

29. During his cross-examination he deposed that no specific P.S. case 

number was mentioned in the injury report. 

30. C.W.1- Sri Abhijit Borah, he in his examination-in-chief deposed 

that informant Munmi is his younger sister and accused persons are the 

husband of his sister and their family members. That, his sister Munmi 

was married to Joyjit on 07.03.14. On the very next day of their marriage 

Joyjit expressed his displeasure for not receiving a gold chain in marriage 

over phone to Munmi. That, accused Golok Hazarika also expressed 

displeasure over phone after 2 ½ months of their marriage about not 

receiving chain by his son. That, 14.04.14 Joyjit and Munmi came to their 

house in Bihu and after seeking blessings of their parents they returned. 

That, on 17.04.14 his sister came to stay for a few days at their house 

and on the said day Joyjit scolded her for taking away the keys of the 

almirah and after 10 minutes Joyjit came and took away the keys. At the 

time they came to know that Joyjit twisted Munmi’s finger and pressed 

her mouth on 14.04.14 over the matter of gold chain. From 17.04.14 to 

04.05.14 Munmi tried to contact Joyjit over phone. However, could not 

contact and hence she returned to his house on 04.05.14. That, on 

18.05.14 at about 10 a.m. Munmi called him up and stated that accused 

scolded her. Hence, he went to Munmi’s matrimonial house. That, he saw 

Munmi’s husband and mother-in-law were scolding her. That, he 

restrained them and physically assaulted by pushing and punching him on 

the face. That, his mother scratched his neck. Then both the accused 

persons shouted and called the local residents for help. That, C.W.1 tried 

to bring his sister along with him. However, Mr. Madhav asked him to 
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return. Thereafter, a meeting took place in the evening and Munmi 

returned to their house and Joyjit was invited for meal on the next day. 

However, Joyjit did not come, Munmi tried to contact him over phone but 

could not contact. Thereafter, there was no communication though they 

attempted to contact them.  Subsequently, on 18.04.16 Munmi along with 

few local residents went to the house of accused persons. However, she 

was not allowed to enter and the accused persons called up the police 

and alleged they have come to commit dacoity. As such they were 

compelled to file a case at Gohpur PS. 

31. During his cross-examination he deposed that he came to know 

about the dispute in between Munmi and Joyjit on 17.04.14. That, as no 

gold chain was given to Joyjit hence, he twisted her finger and scolded 

her. At the time of marriage Joyjit was working at Central School, 

Thelamara on a contractual basis. That, gold chain was demanded by 

Joyjit’s father for Joyjit. As Joyjit and his mother threatened Munmi, 

hence she called him over phone on 18.05.14 as she was frightened. 

That, when Joyjit was assaulting him, he pushed him and his head hit the 

floor and he sustained injury. That, on that day Joyjit and his mother 

were present when the incident occurred. That, the matter of gold chain 

was not discussed in the meeting although his mother raised the subject. 

That, on 18.02.16 Joyjit’s mother also filed a case against them. Denied 

that Joyjit and his father did not demand gold chain and did not inflicted 

cruelty for not fulfilling the same. Denied that on 18.05.14 he physically 

assaulted Joyjit and Joyjit’s forehead was injured and he underwent 

treatment. Denied that although their relationship was over but after 2 

years Munmi being a legal professional made false allegation against 

accused persons. Denied that he has knowledge about the divorce in 

between both Munmi and Joyjit. 

32. D.W.1- Sri Joyjit Hazarika, he in his examination-in-chief 

deposed that Munmi is his wife and they got married on 07.03.14. That, 

their family life was good for about a month and as he was working in a 

contractual post under Tezpur university during that time. Hence, Munmi 

after 4 to 5 days of her marriage insisted him to shift to Tezpur or 

Guwahati. That, she did not want to stay with his parents. That, he 
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declined her proposal as he did not have any steady job at that period. 

That, after 15 days of their marriage she threatened him to leave him if 

he did not shift his residence. That, in the 1st week of May, 2014, when 

he went for his Ph.D final registration to Guwahati, he left her at her 

maternal house as she refused to stay with his parents. That, on 17.05.14 

he called Munmi over phone and she returned to his house along with her 

brother. On the next day 18.05.14 at about 7 a.m. Munmi wanted to 

apply for post at Lakhimpur College where monthly salary was Rs. 1500/-. 

That, he refused her proposal as a Court was coming up at Gohpur within 

few days. At that moment she created a scene and called up her brother 

Abhijit Borah @ Jitumoni. Abhjit Baruah came to his house at 10.30 a.m. 

and verbally abused him and thereafter punched him on his head. His 

mother saw and came to rescue him when Abhijit Baruah pushed his 

mother and her head hit the grill. That, Munmi came out with a bag of 

clothes and he stopped her from leaving his house. That, blood dripped 

from his head and hearing the commotion nearby people gathered. That, 

Suren Borah, Town Committee member, Madhav Borah came running and 

sent away Munmi’s brother from their house. That, when the incident 

occurred his sister was at Tezpur and his father was at Dhekiajuli at his 

work station. That, he called up his father and asked him to come back 

home. Munmi’s families were also called and a meeting along with the 

local residents was held at 1 p.m. That, Munmi in front of all the people 

expressed that in order to take rest for few days she is going to her home 

, but never returned thereafter. That, on 20.05.14 when his father went 

to bring back Munmi, she did not return. That, he tried many times to 

bring her back but she refused to return to his house. That, many times 

he called her up but she did not receive his call. Hence, he informed the 

Gohpur P.S. about the matter and his apprehension that a false case may 

be field against him. Munmi had only one condition that they have to 

separately start their family away from their parents and that was not 

possible on his part. That, for 2 years they had no contact and all of 

sudden in the year 2016 without informing them Munmi along with media 

and few persons went to his house and created disturbance, that his 

mother was frightened and she closed the grill of their house. Thereafter, 
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Munmi filed a case against them stated that they have demanded dowry. 

That, she has adversely affected his image as such he filed divorce and 

ex-parte order was ordered in his favour in 2018. Denied that he has 

inflicted torture upon her demanding gold articles and other dowry items. 

He exhibited the GD entry extract copy dated 18.02.16 as Ext.A 

33. During his cross-examination he deposed that when Munmi went to 

his house in 2016 she along with her took a group of about 50 members. 

Denied that he inflicted torture upon Munmi for dowry. Denied that on 

19.05.14 his father went to Munmi’s house and came back blaming her 

mother and thereafter he did not receive any phone call of Munmi. 

Denied that he along with his parents inflicted mental torture upon Munmi 

for gold chain. 

34. D.W.2- Sri Jiban Chandra Borah, he in his examination-in-chief 

deposed that the instant case was filed by Munmi Borah against her 

husband Joyjit Hazarika. That, on 18.05.14 a meeting was held at the 

house of Joyjit and he was present there. That, Joyjit and Munmi 

quarreled amongst themselves as she wanted to apply for job. That, 

Joyjit was attacked by Munmi’s brother. Thereafter, local residents settled 

their dispute. That, Munmi for few days went to her maternal house since 

then she did not return to Joyjit’s house. That, he personally did not go to 

Munmi’s house to bring her back. 

35. During his cross-examination he deposed that Munmi wanted to 

study at Lakhimpur and this led to a quarrel in between them and later a 

meeting (Raeij Mell)was held where he was present. That, he has not 

seen Munmi’s brother physically assaulting Joyjit. 

36. D.W.3- Sri Suren Borah, he in his examination-in-chief deposed 

that he is acquainted with both Munmi and Joyjit. That, after 2 months of 

their marriage Munmi’s brother and Joyjit quarreled amongst themselves 

and Joyjit sustained injury. That, on the day of incident a meeting was 

held and he was present there. That, Munmi for few days went to her 

maternal house since then she did not return to Joyjit’s house. That, he 

personally did not go to Munmi’s house to bring her back. 

37. During his cross-examination he deposed that he has not seen 

when Munmi’s brother hit Joyjit. 
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38. In the light of the above testimonies and on perusal of the 

materials on record, the following facts are observed: 

I. The victim cum informant has deposed as P.W.1. That, her 

husband after her marriage used to quarrel with her for not 

gifting him a gold chain in their wedding. That, he rebuked her 

over phone on the very next day of the marriage for the gold 

chain. That, for the gold chain and a TV, accused persons 

expressed displeasure over phone to the family members of the 

informant. That, on 18.05.14 she wanted to apply for the post of 

lecturer at Lakhimpur Law College and hence she asked for the 

laptop to procure her bio data when her husband scolded her 

and asked her not to apply for the said post. That, her husband 

threw the TV remote on her face and chased her to physically 

hurt her when she went inside her room. Thereafter, on that day 

she returned to her maternal house and never returned to the 

house of the accused, though attempt was made after two years 

in 18.02.2016.  

II. Now, the informant in the ejahar stated that after 2 months of 

their marriage Joyjit Hazarika, his father Gulok Hazarika and 

Phunu Hazarika put unlawful demand of dowry and threatened 

her with death if the said demand is not fulfill. That, Munmi 

Borah Hazarika was driven out from their house to bring the 

dowry as demanded and since then she is staying at her paternal 

house. That, on 18.02.2016 at about 3.30 p.m. in order to save 

her family life she along with few local residents and 

distinguished members of society came to the house of her 

husband when Phunu Hazarika and her daughter Jayshree 

Hazarika insulted them using foul language and drove them 

away from their house. 

III. Further perusal of section 164 Cr.P.C. of the victim reveals that 

from the very day of marriage she was scolded for not gifting the 

bridegroom/husband a gold chain. That, many time they 

quarreled over the same matter. Stated her mother-in-law beat 

her up. That, her husband mentally harassed her for dowry. That, 
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on 15.04.2014 her husband caused injury on left hand’s finger 

for not giving him a gold chain in marriage. Later, torture 

increased and on 18.05.2014 she returned to her maternal 

house. That, subsequently on 18.02.2016 she along with few 

others went to the accused person’s house, however, was not 

allowed to enter and her mother-in-law pushed her and she hit 

the grill. As such she filed the case. 

IV. From the above three versions of the informant, it is observed 

that as per allegations cause of action immediately arose after 

marriage on 08.03.2014, 15.04.2014, 18.05.2014 and 

18.02.2016. The victim cum informant has put forward 

contradictory facts in the ejahar, U/S 164 Cr.P.C. statement and 

while she deposed as P.W.1. she in the ejahar stated she was 

driven out of the house of the accused with no mention of date 

and time for her failure to fulfil unlawful demand. However, she 

stated in her statement U/S 164 Cr.P.C. on 18.05.2014, she came 

out of the house of the accused persons as she was unable to 

bear torture and as P.W.1 testified that as they had a quarrel 

with respect to she applying at Lakhimpur Law College and her 

husband opposing the move. That her husband and brother 

fought amongst themselves and on 18.05.2014 she came back to 

her maternal house. She further does not specify the nature of 

cruelty inflicted upon her for fulfilling unlawful demand. 

Now, from the above it is clearly observed that grounds of her 

return are stated different in all the three occasions. Further, 

assault upon her is not proved by any supporting eye-witnesses. 

Hence, this affects the credibility of the informant’s story 

adversely. 

V. That, from the testimonies (PWs) on record it has come out that 

as a gold chain was not given to the bridegroom(Jayjit Hazarika) 

he and his father expressed displeasure over phone. Now, there 

is a thin line between expectation and demand. For an 

“expectation” to be a “demand” has to be expressed specifically 

by the expectant party that they “want a gold chain for the 
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groom”, or they gave any gold chain to accused persons showing 

fulfillment of any unlawful demand which is this case was not 

there. Therefore, to consider the offence U/S 498 A IPC under 

second limb harassment to fulfil unlawful demand is to be 

proved substantially by emphasizing on the “demand” factor. 

VI. Further, there is a long gap of two years in between 18.05.2014 

and 18.02.2016 where Complainant and other P.Ws specifically 

her mother P.W.7 and C.W.1 her brother stated that no 

communication was made with the accused persons in those two 

years as accused persons were not interested for amicable 

settlement. However, P.W.1 admitted during cross-examination 

that her husband met her two –three times. However, could not 

amicably settle their dispute. Rest of the P.Ws are only hearsay 

witnesses with respect to the allegations of unlawful demand 

put forth by accused persons. D.W.1 stated that he tried to 

amicably settle the dispute, which already reflects in the cross-

examination part of P.W. 1’s testimony.  

VII. Hence, considering the fact that informant herself left the house 

of accused persons and she after two years went to the house of 

the accused persons along with few others, in the absence of her 

husband and father-in-law as emerged from the evidence on 

record, therefore how can the father-in law and her husband be 

held liable for the allegations which are brought forward for the 

incident of 18.02.2016? P.Ws testified that she was not allowed 

to enter the house and accused Phunu Hazarika and Jayashree 

Hazarika used foul language against them. Now, the period of 

two years gap without any communication have changed the 

dynamics in between the mother-in-law and daughter-in-law 

relationship. Therefore, considering the circumstances not 

allowing the informant on the given day to enter the house does 

not amount to cruelty as defined U/S 498 A of I.P.C. Further, in 

her section 164 Cr.P.C. statement victim has stated that her 

mother in law i.e. Phunu Hazarika physically assaulted her on 

the given day stands not proved as eyewitnesses who testified, 
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did not state that Munmi i.e. Informant was physically assaulted 

on 18.02.2016.  

VIII. Therefore, considering all the above, I firmly hold that no 

offence U/S 498 A of I.P.C. stands proved in the given case.  

IX. Now, can the alleged offence of 18.05.2014 that Jayjit Hazarika 

and Phunu Hazarika assaulted informant’s brother be considered 

in the instant case. Considering the nature of allegations offence 

U/S 323/34 of I.P.C. needed to be considered. However, the said 

allegation if considered U/S 323/34 of I.P.C. is hit by limitation 

as prescribed U/S 468 (2) (b) of Cr.P.C. The case ought to have 

been filed within one year of the cause of action i.e. 18.05.15. 

39. Considering the above, I hold that prosecution has failed to prove the 

guilt of the accused persons beyond all reasonable doubt that the 

accused persons on 18.02.2016 being the husband /relative of 

husband of the informant Smt. Munmi Borah Hazarika in 

furtherance of common intention after marriage subjected her to 

any form of cruelty and thereby committed an offence 

punishable U/S 498(A)/34 of I.P.C. 

40. In the result, the accused persons Sri Joyjit Hazarika, Sri Golok 

Hazarika, Smti. Jayshree Hazarika and Smti. Phunu Hazarika are 

hereby acquitted on benefit of doubt U/S 498(A)/34 of I.P.C. 

and set at liberty forthwith. 

41. Bail bonds furnished are hereby extended for a period of 6 (six) months. 

42. The case is disposed of on contest.  

Given under my hand and seal of this court on this the  
      25th day of July, 2019 at Gohpur. 
 
 

 ( Pooja Sinha  ) 
                Sub-Divisional Judicial Magistrate (M) 

     Gohpur 
Dictated and corrected by me 
 

 
   ( Pooja Sinha  ) 

Sub-Divisional Judicial Magistrate (M) 
      Gohpur 
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APPENDIX 
 
 
Prosecution Witness- 
 
P.W.1- Smt. Munmi Borah Hazarika 

P.W.2- Smti. Prema Doley 

P.W.3- Sri Mineswar Borah 

P.W.4- Smt. Junmoni Mahanta 

P.W.5- Sri Pradip Mahanta 

P.W.6- Smt. Bijoya Dutta 

P.W.7- Smt. Rina Borah 

P.W.8- Smt. Jyoti Prava Mahanta 

P.W.9- Sri Biju Saikia 

P.W.10- ASI Purneswar Hazarika 

P.W.11- Dr. Abani Bhusan Roy 

 
Court Witness- 
 
C.W.1- Sri Abhijit Borah 
 
Defence Witness- 
 
D.W.1- Sri Joyjit Hazarika 

D.W.2- Sri Jiban Chandra Borah 

D.W.3- Sri Suren Borah 

 
Prosecution Side Exhibits- 
 
Ext.1- Ejahar 

Ext.2- 164 of Cr.P.C statement 

Ext.2(1)- Charge Sheet 

Ext.3- Sketch Map 

Ext.4- Injury Certificate 

 
Defence Side Exhibits- 
 
Ext.A- GD Extract copy 

 
  ( Pooja Sinha  ) 

                                                         Sub-Divisional Judicial Magistrate (M) 
      Gohpur 


